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Part | - Strengthening the protection of children against possible risks in
toys

1. Strengthen the protection of children against chemical risks

The evaluation of the Toy Safety Directive identified several shortcomings — in particular concerning
chemical risks — that could compromise the health and safety of children. In the EU, Regulation No 1272
/2008 on Classification, Labelling and Packaging (CLP) determines whether a substance or mixture
displays properties that lead to it being classified as hazardous. The Toy Safety Directive generally bans in
toys substances that are classified as carcinogenic, mutagenic or toxic for reproduction (CMRs) under the
CLP Regulation, with only a few derogations. Substances under other hazardous classifications in the CLP
Regulation are not currently covered by the general bans in the Directive. The chemicals strategy for
sustainability commits to better protecting from the most harmful chemicals in toys and to extend the
general bans to other most harmful chemicals, i.e. chemicals that affect the endocrine system, chemicals
affecting the immune, neurological or respiratory systems, and chemicals toxic to a specific organ.

The Directive already preventively bans carcinogenic, mutagenic or toxic-for-reproduction substances
based on their hazardous properties and generic exposure and risk considerations. Limited exemptions to
the general bans are allowed.

Chemicals with adverse effects on the environment, including endocrine disruptors and chemicals that are
persistent, bioaccumulative and toxic, are regulated under REACH.

Question 1.
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Do you agree or disagree that the EU rules on toy safety should set stricter
requirements for chemicals in toys?

Strongly agree

Agree

® Neutral

Disagree

Strongly disagree

No opinion

Question 2.
In your opinion, should the Toy Safety Directive address the following substances,
and in what manner?

They should They
be They should be banned only should not | dont
preventively after they have been be Know
banned from scientifically assessed and regulated No
toys (generic found unsafe for use in toys in the Toy opinion
risk (specific risk assessment) Safety
assessment) Directive

Substances that are
known or presumed to
be disruptive to the
endocrine system
(endocrine disruptors for
human health)

Substances that are
suspected to be
disruptive to the
endocrine system
(endocrine disruptors for
human health)

Substances that affect the
immune system

Substances that affect the
neurological system

Substances that affect the
respiratory system

Substances toxic to a
specific organ



Substances that can
cause an allergic
response following skin
contact (skin sensitizers)

Other substances — please clarify:

Question 3.

Currently, the Directive allows for a number of derogations to the general bans on
substances. In line with the chemicals strategy for sustainability, other most harmful
chemicals — i.e. those that affect the endocrine system, those that affect the
immune, neurological or respiratory systems and those toxic to a specific organ —
could also be subject to general bans.

Do you agree or disagree that the Toy Safety Directive should, by way of
exception, allow the presence of chemicals which are subject to current and
new general bans?

Strongly Agree Neutral Disagree S-trongly No
agree disagree opinion

When these chemicals are
contained in equal or smaller
concentrations than required to
be classified as hazardous under
the relevant EU legislation (CLP
Regulation)

When these chemicals are
inaccessible to children in any @
form, including inhalation

When these chemicals are found

to be safe for human health (as

evaluated by a scientific @
committee) for that particular use

in toys

When these chemicals are found
to be safe for human health (as
evaluated by a scientific
committee) for that particular use
in toys and there are no
alternatives



When the use of these chemicals
in toys is proven to be essential @
for society

There should be no derogations
to the general bans

Other — please specify:

Question 4.

How do you assess the likely overall impact of introducing general bans for the
most harmful chemicals as described in the previous question, with some limited
derogations if necessary?

Impact on:
5 4 3 2 No
opinion
Costs for companies to adapt to new chemical requirements 2
Administrative burden for businesses @
Administrative burden for public authorities .
Protection of children @
Consumer demand @
Price of toys ®
Choice of toys ¢
Incentives for companies to place innovative products on 3
the market
Free movement of toys within the EU single market @
Competitiveness of small- and medium-sized enterprises 3
(SMEs)
Competitiveness of larger firms -

Other — please specify:

Comments: (if appropriate)



Question 6.

The Directive currently only empowers the Commission to set limit values for
additional chemicals in toys for children under 36 months and in toys intended to be
put in the mouth.

To what extent do you agree or disagree with the following statements?

Strongl! Strongl No
gy Agree Neutral Disagree ) 9y o
agree disagree opinion

The toy safety rules should
continue to allow different
requirements to be set for
chemicals in toys for younger
children (under 3 years)
compared to older children

The toy safety rules should

continue to allow different

requirements to be set for 2
chemicals in toys intended to be

put in the mouth

The toy safety rules should allow
new requirements to be set for
chemicals in any toy should new
scientific knowledge emerge

Other — please specify:

Question 7.
The evaluation concluded that the current limits for (the carcinogenic) nitrosamines
and their precursors, the nitrosatable substances, appear to be too high.
Do you agree or disagree that limit values in the Directive for nitrosamines
and nitrosatable substances should be lowered?

Strongly agree

Agree

Neutral

Disagree
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Strongly disagree
® No opinion

Question 8.
Do you think toys should be labelled with their chemical composition?

Yes
No
® No opinion

Question 9.

How do you assess the likely overall impacts of requiring the labelling of chemical

substances in toys?
Impact on:

Costs for companies to adapt to new chemical requirements
Administrative burden for companies

Administrative burden for public authorities

Protection of children

Consumer demand

Price of toys

Choice of toys

Incentives for companies to place innovative products on
the market

Free movement of toys within the EU single market

Competitiveness for small- and medium-sized enterprises
(SMEs)

Competitiveness of larger firms

Other — please specify:

Question 10.
Comments: (if appropriate)

No
opinion
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2. Adapting the Directive to other risks

Digital technologies in toys may pose new risks for children, for example in terms of protection of data,
privacy or risks linked to cybersecurity. The Directive is currently focused on the physical health and safety
of children. Other pieces of horizontal EU legislation addressing aspects like cybersecurity and the
protection of data or privacy in a more general manner (such as the Radio Equipment Directive, the
General Data Protection Regulation or the proposed regulatory framework for artificial intelligence) also
apply to toys.

Question 11.

Do you agree or disagree that the Toy Safety rules should address the following, in
addition to the EU legislation on these aspects referred to above? (multiple replies
possible)

Strongl Strongl No
gy Agree Neutral Disagree . 9y -
agree disagree opinion

Privacy breaches (for example,
in relation to information or data
on the child being shared)

Cybersecurity risks

Psychological harm

Other — please specify:

These aspects are already sulfficiently covered by the existing product safety regulation. Introducing specific
provisions on data protection or cybersecurity for toys might have negative consequences for the overall
legal coherence of the product safety legislation and might create confusion among economic operators.

Question 12.

What would be your preferred option to ensure that children are protected from new

risks posed by the use of digital technologies?

No action is needed
Toys should comply with specific requirements for cybersecurity and privacy,
additional to those for other connected consumer products

® Toys should comply with general requirements for cybersecurity and privacy
for connected consumer products
Toy safety rules should protect children from risks in toys not only for their
physical health, but also for their mental health or cognitive development

12



Other — please clarify:

Question 13.

How do you assess the likely overall impacts of your preferred option for adapting
the Directive to risks posed by the use of digital technologies?

Impact on:

No
opinion

Costs for companies .
Administrative burden for companies ®
Administrative burden for public authorities .
Protection of children .

Consumer demand .

Price of toys .

Choice of toys 2

Incentives for companies to place innovative products on
the market

Free movement of toys within the EU single market 2

Competitiveness of small- and medium-sized enterprises
(SMEs)

Competitiveness of larger firms _

Other — please specify:

Part Il - Single market

The evaluation of the Directive found that many non-compliant toys are sold in the EU and that it is difficult
to enforce the Directive, in particular for online sales. Enforcing the Toy Safety Directive in online sales is
challenging: for instance because it is more difficult to reach online providers who place non-compliant
products on the market, or to obtain the necessary documentation to assess the compliance of the toy with
the Directive’s requirements.
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Question 14.
To what extent do the following issues hamper the application of the Directive?

Toa
Toa Toa Toa Not
very
large moderate small at
large
extent extent extent all
extent
The chemical requirements for toys are set out in ~
different pieces of legislation
The Directive and its regular adaptations to new
scientific knowledge need to be transposed into _

national law

Testing and safety/conformity assessment is done
by the manufacturer itself without the intervention 2
of a qualified conformity assessment body

Documentation on the conformity of the product is
provided only at the request of the authorities

There are no specific requirements for online sales @

Other — please specify:

1. Conformity assessment of toys

Question 15.
The Toy Safety Directive requires the manufacturer to demonstrate that the toy
they produce conforms to the safety requirements applicable. Currently, third-party
verification by a notified body is required only in very limited cases (i.e. when
harmonised standards do not exist or are not applied, or when the manufacturer
considers that the nature, design, construction or purpose of the toy necessitates
third-party verification). A notified body is a test laboratory of recognised quality
which has been designated by a Member State (where the test laboratory is
located) for this purpose. The notified body then examines a prototype of the toy
and delivers a certificate (EU-type certificate) on the conformity of the prototype
with the requirements of the Directive.
Do you think the toy safety rules should extend the obligation of third-party
verification to more toys (EU-type examination)?

Yes

No



® No opinion

Question 16.

How do you assess the likely overall impacts of extending the requirements to
apply third-party verification to other toys as in the previous question?

Impact on:

5 4 | 3 | 2 No
opinion

Costs for companies .
Administrative burden for companies @
Administrative burden for public authorities .
Protection of children @
Compliance of toys with the Directive .
Consumer demand @
Price of toys @
Choice of toys e
Incentives for companies to place innovative products on 3
the market
Free movement of toys within the EU single market ®
Competitiveness of small- and medium-sized enterprises o
(SMEs)
Competitiveness of larger firms 2

2. Obtaining compliance information and performing checks

In market surveillance, experience has shown that checks on toys can be difficult — mainly because key
documents such as the EU declaration of conformity are difficult to obtain, are incorrect or of questionable
quality, and/or are drafted only after a request from authorities. An option would be to require that products
be accompanied by a digital product passport — including information on compliance of the product — which
would ensure that information is immediately available to market surveillance and customs authorities.

Question 17.
Should the following information be available through digital tools?

15



houl hould
Should be Basic information should be Shou

available be
i available on the product . No
in paper i available .
Jon the /paper and more details can onl opinion
be available digitally . y
product digitally
Name and address of the 3
manufacturer
EU declaration of conformity .
EU-type examination o
certificates, where they exist
Instructions for use 2
Safety information 2
Information on allergenic
fragrances or any other
chemical substance which may e
be subject to labelling
obligations

Question 18.
If any of this information is provided through digital tools, what digital solution would
you prefer to use to access the information online?

QR code

Other barcodes

Contactless technologies such as NFC or RFID tags

Website address

Doesn’t matter as long as it with works with my preferred device

Other (please specify below)

4| don't know/cannot answer

Question 19.
How do you assess the likely overall impacts of requiring the provision of certain
information through digital means?

Impact on:
No
5 4 3 2 -
opinion
Costs for companies .
Administrative burden for companies 2

16



Administrative burden for public authorities 2

Protection of children @
Compliance of toys with the Directive e
Efficiency of market surveillance @
Consumer demand ¢
Price of toys @
Choice of toys @

Incentives for companies to place innovative products on
the market

Free movement of toys within the EU single market ®

Competitiveness of small- and medium-sized enterprises
(SMEs)

Competitiveness of larger firms 2

Question 20.
While a Regulation is directly applicable in every Member State, a Directive has to
be transposed by Member States into national legislation. The evaluation

concluded that unequal transposition — as regards both substance and time — of the

numerous amendments to the Directive into national law are a further obstacle to
the single market.
Do you agree or disagree that the Toy Safety Directive should be converted
into a Regulation?

Strongly agree

® Agree

Neutral

Disagree

Strongly disagree

No opinion

Other — please specify:

We favour fully harmonised rules across the EU to guarantee the same level of safety to EU consumers
across the EU and to enable companies to operate more easily across the EU.
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Question 21.
What would be your preferred measures to be in---cluded in the Directive to
improve compliance and enforcement? (multiple replies possible)
No action needed
The toy should have digital information on compliance that should also be
available at customs (digital product passport)

More toys should be tested by a third party before they can be marketed in the
EU

Yl The Directive should be converted into a Regulation

Other — please specify:

Part Ill - Additional feedback

Question 22.
What other aspects, if any, do you think could be improved if the Toy Safety
Directive were revised?

European retailers consider that a general provision enabling the dematerialisation of certain key product
information in the TSD is premature.

Retailers have discussed at length with other industry partners and manufacturers the feasibility of digital
product safety infromation. Unfortunately, there is currently no solution available to make key information
accessible to consumes who do not have access to internet / smartphones in a non-digital way at their
request at the moment of pruchase, that would not reveal to be extremely cumbersome for distributors in
practice and risk changing the responsibilities of the economic operators in the supply chain.

Dematerialising key product information and making it available at the point of sale in a non-digital way
raises the following major issues:

- Economic aspects: it represents a massive shift of the financial cost from (mostly large) manufacturers
onto brick and mortar retailers, as manufacturers would massively save printing costs that would be passed
on to physical shops. This would also strengthen further ecommerce to the detriment of physical shops,
since online retailers would not incur these printing costs.

- Storage and distribution of non-digital product information is unworkable: Storing and making available
product information provided by the manufacturer beforehand and separately from the product will be
unworkable in practice. The sheer amount of leaflets will exceed warehouse capacities, as even small
retailers often have hundreds or thousands of product references available at the same time. Distributing
them will be prone to errors and thus implies a major risk for consumers. Moreover, this would in fact
constitute a transfer of the responsibility to correctly inform consumers about a product from the
manufacturers to the retailers. Retailers should in no case be held liable for consumer information.

18



- Providing access to data is highly problematic: In case the distributor would have to make the data
“accessible” it is not clear where the distributor is supposed to obtain the file for printout "at the time of
purchase". There is currently no solution for accessing the product information without considerable effort
nor for ensuring that consumers are always provided with the correct and up-to-date version. It is not realistic
that a printout can be made at the time of purchase at the point of sale, as this enormously delays the
purchasing process and leads to dissatisfied customers, again disadvantaging in-store retail!

- Legal obstacle: The making available of paper formats by the retailer would in practice transfer the
burden of the obligation to provide information to the customer from the manufacturer to the retailer, plainly
contradicting the distribution of obligations among economic operators foreseen by the GPSR and all other
EU product safety legislation acquis.

- Environmental considerations: The objective to reduce the consumption of paper will be diluted by an
obligation to print out the product information at the point of sale. Paper consumption of unforeseeable

proportions would be the result.

European retailers therefore consider that a general provision enabling the dematerialisation of certain key
product information in the TSD is premature. Even more so, where vulnerable consumers are concerned.

Question 23.

If you would like to share a document in connection with the possible revision of the

Toy Safety Directive, please upload it below:

Contact

GROW-TOYS@ec.europa.eu
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